
Branigan, Terence 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Thanks Terry! 

-Jack 

From: Branigan, Terence 

Bajor, John 
Friday, November 18, 2016 10:48 AM 
Branigan, Terence; Bahr, Ryan 
Toney, Marcy 
RE: Jeffersonville FCA Update and Request for Modification 
ENV-ENFORCEMENTPN-.docx 

Sent: Friday, November 18, 2016 10:38 AM 
To: Bahr, Ryan <bahr.ryan@epa.gov>; Bajor, John <bajor.john@epa.gov> 
Cc: Toney, Marcy <toney.marcy@epa.gov> 
Subject: FW: Jeffersonville FCA Update and Request for Modification 

Ryan and Jack, 

Thanks ! 

Terry 

From: Branigan, Terence 
Sent: Friday, November 18, 2016 10:33 AM 
To: 'Kelln, H. Max' <H.Max.Kelln@faegrebd.com>; Beth Admire <badmire@idem.IN.gov> 
Subject: RE: Jeffersonville FCA Update and Request for Modification 

Max-

Would you please clarify the status of Faegre Baker Daniel's representation of the City of Jeffersonville with respect to 
the request referenced above and discussed below? 

Thanks, 

Terry 

Terence Branigan 



Associate Regional Counsel (C-14J) 

U.S. EPA/Region 5 
77 W. Jackson Boulevard 

Chicago, Illinois 60604 
(312) 353-4737 phone 
(312) 385-5500 fax 
branigan.terence@epa.gov 

From: Kelln, H. Max [mailto:H.Max.Kelln@faegrebd.com] 

Sent: Wednesday, November 16, 2016 6:55AM 

To: Branigan, Terence <Branigan.Terence@epa.gov>; Beth Admire <badmire@idem.IN.gov> 

Subject: RE: Jeffersonville FCA Update and Request for Modification 

Terry and Beth- Any update on follow-up questions/comments on the request yet? Thanks! Max 

H. Max Kelln 

Associate 
h.max.kelln@FaegreBD.com Download vCard 

D: +1317 2371215 I M: +1317 989 3078 I F: +1317 2371000 

Faegre Baker Daniels LLP 
300 N. Meridian Street I Suite 2700 I Indianapolis, IN 46204, USA 

Connect: Linked!n 

From: Branigan, Terence [mailto:Branigan.Terence@epa.gov] 
Sent: Friday, October 28, 2016 4:17PM 
To: Kelln, H. Max; ADMIRE, BETH 
Subject: RE: Jeffersonville FCA Update and Request for Modification 

Hi Max-

We've had some preliminary discussions about the modification request and are preparing correspondence seeking 

some additional information. The consensus here is that we'd like a chance to review the additional information prior to 

setting up a meeting to discuss the request. I am hopeful that the correspondence will be ready to send in the very near 

future. 

Could you explain in more detail what is meant by saying that the city will have to act to preserve its rights regarding the 

new permit? 

Thanks, 

Terry 

Terence Branigan 
Associate Regional Counsel (C-14J) 

U.S. EPA/Region 5 
77 W. Jackson Boulevard 
Chicago, Illinois 60604 

(312) 353-4737 phone 
(312) 385-5500 fax 
branigan.terence@epa.gov 
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From: Kelln, H. Max [mailto:H.Max.Kelln@faegrebd.com] 
Sent: Thursday, October 27, 2016 12:54 PM 
To: Branigan, Terence <Branigan.Terence@epa.gov>; ADMIRE, BETH <BADMIRE@idem.IN.gov> 
Subject: RE: Jeffersonville FCA Update and Request for Modification 

Hi Terry-

Just checking in to see if the agencies are at a point yet where we can set up a meeting to discuss. The City of 
Jeffersonville's NPDES permit is nearing finalization, which will include a new phosphorus limit. So the city will have to 
act to preserve its rights regarding the new permit if a determination hasn't been made yet on the modification request. 

Thanks! 

Max 

H. Max l<elln 

h.max.kelln@FaegreBD.com Download vCard 
D: +1317 2371215 I M: +1317 989 3078 I F: +1317 2371000 

Faegre Baker Daniels LLP 
300 N. Meridian Street I Suite 2700 I Indianapolis, IN 46204, USA 
Connect: Linked In 

From: Branigan, Terence [mailto:Branigan.Terence@epa.gov] 
Sent: Thursday, October 13, 2016 3:17PM 
To: l<elln, H. Max; ADMIRE, BETH 
Subject: RE: Jeffersonville FCA Update and Request for Modification 

Hi Max: 

November 8 and 9 won't work for EPA. We're having a conference call on Monday and should have a better idea 
afterward about what arrangements would work from this end. 

Regards, 

Terry 

Terence Branigan 
Associate Regional Counsel (C-14J) 
U.S. EPA/Region 5 
77 W. Jackson Boulevard 
Chicago, Illinois 60604 
(312) 353-4737 phone 
(312) 385-5500 fax 
branigan. terence@epa .gov 

From: Kelln, H. Max [mailto:H.Max.Kelln@faegrebd.com] 
Sent: Thursday, October 13, 2016 12:51 PM 
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To: ADMIRE, BETH <BADMIRE@idem.IN.gov>; Branigan, Terence <Branigan.Terence@epa.gov> 

Subject: RE: Jeffersonville FCA Update and Request for Modification 

Thanks Beth-

It looks like the week of the 24'h doesn't work for us. We are available the first full week in November on the following 

dates: 

• Tuesday, November 8; and 

• Wednesday, November 9 

Also, we want to propose having a call in advance if there are any questions/specifics you want us to address at the 

meeting. October 21 would work for the conference call. 

Let us know if this works or is there any other dates that you area available after November 11. 

Regards, 

Max 

H. Max Kelln 

Associate 
h.max.kelln@FaegreBD.com Download vCard 

D: +1317 237121S I M: +1317 989 3078 I F: +1317 2371000 

Faegre Baker Daniels LLP 
300 N. Meridian Street I Suite 2700 [Indianapolis, IN 46204, USA 

Connect: Linked In 

From: ADMIRE, BETH [mailto:BADMIRE@idem.IN.gov] 
Sent: Friday, October 07, 2016 10:11 AM 
To: Kelln, H. Max; Branigan.Terence@epa.gov 
Subject: RE: Jeffersonville FCA Update and Request for Modification 

The week of the 24'h would work better for me. 

From: Kelln, H. Max [mailto:H.Max.Kelln@faegrebd.com] 
Sent: Friday, October 07, 2016 10:09 AM 
To: ADMIRE, BETH; Branigan.Terence@epa.gov 
Subject: RE: Jeffersonville FCA Update and Request for Modification 

****This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from 

unknown senders or unexpected email. **** 

Thanks. Would Friday, October 21 work? Again, our preference would be to meet in Jeffersonville so we can get as 

much local participation (sewer board, etc.) as possible. Also, I really think Jeffersonville wants an opportunity to show 

other progress that has been made with the system. We can provide a fuller agenda in advance. Regards, Max 

H. Max Kelln 

Associate 
h.max.kelln@FaegreBD.com Download vCard 

D: +1317 237121S I M: +1317 989 3078 I F: +1317 2371000 

Faegre Baker Daniels LLP 
300 N. Meridian Street I Suite 2700 [Indianapolis, IN 46204, USA 

Connect: Unkedln 
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From: ADMIRE, BETH [mailto:BADMIRE@idem.IN.gov] 
Sent: Monday, September 26, 2016 11:07 AM 
To: Kelln, H. Max; Braniqan.Terence@epa.gov 
Subject: RE: Jeffersonville FCA Update and Request for Modification 

Hi Max: 
We have an internal meeting schedule in this matter on October 17th, so I would prefer that we meet after that. 

From: Kelln, H. Max [mailto:H.Max.Kelln@faeqrebd.com] 
Sent: Monday, September 26, 2016 10:06 AM 
To: Braniqan.Terence@epa.gov; ADMIRE, BETH 
Subject: Jeffersonville FCA Update and Request for Modification 

****This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from 
unknown senders or unexpected email. **** 

Terry and Beth-

I think by now each of you should have received Jeffersonville's FCA Update and Request for Modification. In terms of 

next steps, we would like to propose an in-person meeting for Jeffersonville to present the key points of its revised FCA, 

discuss our modification request, and answer any preliminary questions. For further reference, please see attached 

public comments that were submitted by Jeffersonville to IDEM as part of its recent draft permit renewal. 

For the meeting, we'd propose either Tuesday, October 11, or Wednesday, October 12 as the best dates for us. Present 

would be Diana Hamilton (Sycamore Advisers), Chris Ranck (Arcadis), myself, Len Ashack (sewer director), and perhaps a 

couple members of the sewer board. Our initial preference would be to have the meeting in Jeffersonville. 

Please let us know if these don't work (or feel free to propose your own) and preferred location. Please let us know if 

you would like to have a preliminary conference call before then as well. 

Regards, 

Max 

H. Max Kelln 

Associate 
h.max.kelln@FaegreBD.com Download vCard 

D: +1317 237121S I M: +1317 989 3078\ F: +1317 2371000 

Faegre Baker Daniels LLP 
300 N. Meridian Street I Suite 2700 \Indianapolis, IN 46204, USA 
Connect: Linkedln 

This message and any attachments are for the sole use of the intended recipient(s) and may contain confidential and/or 

privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended 

recipient, please contact the sender by reply email and destroy all copies of the original message and any attachments. 

Thank you. 
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CERTIFIED MAIL 7014 2870 0001 9580 7900 
RETURN RECEIPT REQUESTED 

Mr. Scott Lewis 
Sewer Board Attorney 
530 Court Avenue 
Jeffersonville, Indiana 47130 

WC-15J 

Re: City of Jeffersonville Financial Capability Assessment Update and Request for 
Consultation Regarding Proposed Modification ofthe Long Term Control Plan. 
Consent Decree #4:09-CV -0125DFH-WGH 

Dear Mr. Lewis: 

In a September 7, 2016letter to the Indiana Department ofEnviromnental Management (IDEM), 
you requested consultation with IDEM and with the U.S. Environmental Protection Agency (the 
Agencies) regarding a request for a proposed modification to the City of Jeffersonville's Long 
Term Control Plan (LTCP). Your letter included a request for a "1 0-year extension to complete 
its [Jeffersonville's] remaining projects under the current L TCP and further consultation to 
implement more economically feasible CSO levels of control for its LTCP." The City also 
provided an updated Financial Capability Assessment (FCA) dated September 2016. 

In reviewing your request, the Agencies have identified information that we need to consider 
your proposal. Specifically, the Agencies request that the City provide the following 
information: 

1. Provide an FCA aligned with the 10 year extension that you have proposed. The 
September 2016 FCA you sent IDEM aligns with the current LTCP schedule. In order to 
evaluate if a longer schedule is appropriate, the Agencies need an FCA evaluation of the 
proposed schedule. 

2. Please clarify if, in addition to a 1 0 year extension, the City is requesting a change in 
the level of control required by the L TCP or a change in controls to be implemented. If 
the City is requesting either, please provide a detailed description of the changes that the 
City is requesting including a proposed schedule. 
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3. The City's request includes cost estimates of$15 million for upgrades to meet the 
phosphorus discharge limit included in the City's draft National Pollutant Discharge 
Elimination System permit. Please provide the basis for these estimates and more detail 
about the proposed projects that are the basis for these estimates. Please also explain 
whether the estimates are based on projects to achieve the limit in the draft permit or a 
different level of control. Please provide the alternative approaches considered and the 
engineer's opinion of probable costs. 

Finally, please communicate directly with both EPA and IDEM regarding any requested 
changes to the Federal Consent Decree or the LTCP. As EPA and IDEM receive more detailed 
information to evaluate your request, we will be in a position to have a more productive 

consultation as requested. 

Your responses to items (I) through (3) above should be in writing and should be mailed to: 

John "Jack" J. Bajor, Jr. 
Enforcement Officer 
U.S. EPA, Region 5 (WC-15J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

And Marc Hancock 
CSO Project Manager, Compliance Branch 
Office of Water Quality 
Indiana Department ofEnviromnental Management 
I 00 North Senate Street 
P.O. Box 6015 
Indianapolis, Indiana 46206 

For all other inquiries and communications directed to the EPA and IDEM concerning the City 
of Jeffersonville's updated FCA, the City's proposed modification of the Consent Decree and the 
L TCP approved under the Consent Decree, and all other related matters, please contact: 

Terry Branigan 
Associate Regional Counsel (C-14J) 
U.S. EPA/Region 5 
77 W. Jackson Boulevard 
Chicago, Illinois 60604 
(312) 353-4737 phone 
branigan. terence@epa. gov 

And Beth Admire 
Office of Legal Counsel 
Indiana Department ofEnviromnental Management 
100 N. Senate Avenue 
Indianapolis, Indiana 46204-2273 
(317) 232-8584 phone 
BAdmire@idem.IN.gov 

Sincerely, 

Patrick F. Kuefler 
Chief, Water Enforcement and Compliance Assurance 
Branch, U.S. Environmental Protection Agency, Region 5 
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cc: Beth Admire, IDEM 
Leigh Voss, IDEM 
Marc Hancock, IDEM 

Paul Novak, Chief 
Permits Branch 
Office of Water Quality 
Indiana Department of Environmental Management 

Nigel Cooney, Department of Justice 
Terry Branigan, EPA 
Len Ashack, Director, City of Jeffersonville Wastewater Department 
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Bee: Bahr 
Bajor 
Branigan 
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